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MINISTRY OF COMMERCE AND INDUSTRY 
(Dcpa rtment of Commerce) 

(DIRECTORATE GENERAL OF ANTI DUMPING AND 
ALLIED DUTIES) 

New Delhi, the 8th September, 2008 
NOTIFICATION 

Subject: Violation 0 f Price undertaking executed by M/s. 
H-K. Corporation, Korea RP in respect of 
anridumpinq duty imposed on import of Fully 
Drawn Yam of Polyester originating in exported 
from Korea RP. 

F. No. 14/3/2005-DC AD,—Whereas, having regard 
to the Customs Tari ff Act, 197 5 as amended iti ] 995 (here¬ 
inafter referred to as the Act) and the Customs tariff (Iden¬ 
tification, Assessment and Collection of Anti-Dumping 
Duty on Dumped Articles and for Determination of Injun, ) 
Rules, 1995, (hereinafter referred to as the Rules) thereof 
the Designated Authority investigated alleged dumping 
of Fully Drawn Yams of Polyester from countries inter 
alia, including Korea RP and consequent injury to the 
domestic industry in India and notified its preliminary find¬ 
ings vide notification No. 14/3/2005-DG AD dated 3rd July, 
2006 The Authority issued its final findings v/efe Notifica¬ 
tion No. 14/3/2005-DGAD dated 26th December, 2006 as 
amended vide notification dated 24th January, 2007 The 
Government of India vide Notification No. 15/2007 dated 
20th February, 2007, imposed definitive antidumping duty 
on the subject goods imported from the countries named 
in the said investigation, including Korea RP. 

And, whereas, one of the exporter from Korea RP, 
i.e. M/s. H.K. Corporation offered a Price undertaking in 
terms of Rule 15 of the said Rules and the Designated 
authority accepted the said price undertaking, and sus¬ 
pended the investigation against the said exporter upon 
acceptance of voluntary price undertaking. Acceptance of 
the price undertaking was notified in the said notification 
dated 26th December, 2006. As per the conditions of the 
said undertaking the exporter agreed to export the subject 
goods to India at a price higher than undertaking price so 
as to eliminate the injurious effects of dumped imports. In 
terms the said undertaking the exporter undertook to pro¬ 
vide information which may be required to demonstrate 
adherence to the undertaking. 

In terms of the conditions laid down in Annexure I to 
the final findings of the Authority the exporters was under 
obligation to file periodic reports of its domestic sales and 
exports sales for monitoring the undertaking as per the 
conditions of the undertaking annexed therewith. The ex¬ 
porter has not filed any periodic report as stipulated in the 
notification referred above. 

In accordance with the above conditions of the un¬ 
dertaking the exporter was asked vide letter dated 1 Oth 
October, to file quarterly report of domestic and export 
sales of the subject goods to India for monitoring of tbe 
undertaking by the Authority and to show cause why the 
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&ilarQ to file the periodic reports shall not be treated as 
violation of the price tmderiaking. The exporter did not 
respond to the said letter. Thereafter, the Authority issued 
a final notice to the exporter vide notice dated 10th Janu- 
ary, 2008 and provided an opportunity to represent its case 
find make its submissions in writing on or before 3 lstJanu- 
ary, 2008. The exporter was also intimated that ifthey foil to 
respond to the said notice it would be presumed that the 
exporter has nothing to represent and action as appropri¬ 
ate may be taken by the Authority to revoke the undertak¬ 
ing and impose the duty as per Rules. The exporter has 
again not responded to the said notice. 

The Authority notes that rule 15(6) of Antidumping 
Rule provide 41 incase of any violation of under¬ 
taking, the DA 9hall as soon as may be possible, inform the 
Central Government of the violation of the undertaking 
and recommend imposition of provisional duty from the 
date of such violation in accordance with the provisions of 
these rules". Timely action to prevent injury that may be 
caused to the domestic industry in the event of violation 
of alteration of the conditions of the price undertaking, 
being the essence of the above provision, it would not be 
possible to defer the investigation as requested by the 
exporter without imposition of provisional duty. 

In view of the above, the price undertaking offered 
by M/s. H.K. Corporation, Korea was revoked and the 
investigation was resumed. The Authority recommended 
imposition of provisional antidumping duty as recom¬ 
mended vide preliminary findings dated 3rd July, 2006, 


which was suspended vide final finding notification dated 
26<h December, 2006, upon acceptance of the said price 
undertaking, with immediate effect. The provisional duty 
at the rate of US $ 107 per M T on all exports of the subject 
goods by M/s. H.K. Corporation, Korea, was recommended 
vide Notification dated 2?th March,200a from the date of 
its imposition, pending final recommendations of the 
Authority. In the said notification dated 27th Mauh^OCg 
the interested parties to the investigation were given 
chance to make their submissions in this respect, in the 
form and manner prescribed, within 30 days from the date 
of said notification, along with non-confidentiat summary 
thereof for further examination by the Authority. 

After imposition of provisional duty M/s H.K. Cor¬ 
poration has not made any submission in this regard in the 
form and manner prescribed. Accordingly, It is hereby 
decided to treat the said exporter as norrcooperatitg. There¬ 
fore, the Authority recommends final anti dumping duty of 
US$ 588 per MT, applicable to ail non cooperating 
exporters from Korea RP, on all imports of Fully Drawn 
Yam, Calling under chapter 54 of Custom Tariff Classifica¬ 
tion Act, 1975 from the date of imposition of definitive 
duties, by M/s H K. Corporation, Korea RP for the goods 
originating in or exporter from Korea RP. 

An appeal agakwt the orders of the Central Govern¬ 
ment that may arise out of this recommendation shall lie 
before the Customs, Excise and Service tax Appellate 
Tribunal in accordance with toe relevant provisions of the 
Act. 

R GOPALAN, Designated Authority 
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